GENERAL CONDITIONS OF BIDDING
1.
INSTRUCTIONS:  These instructions apply to all quotations and become a part of terms and conditions of any bid submitted.  All references herein to "the City" refer and relate to the City of Grand Prairie, Texas.  All references herein to "Seller" and/or 
"Bidder" refer and relate to the person, corporation, association, or other legal entity submitting the bid.  

2.
SELLERS MUST SUBMIT AN ORIGINAL AND ONE COPY OF THE SEALED BID OR PROPOSAL FORM TO THE PURCHASING AGENT PRIOR TO RESPONSE DUE DATE/TIME. FAILURE TO SUBMIT THE ADDITIONAL COPY MAY RESULT IN THE BID BEING DECLARED UNRESPONSIVE TO SPECIFICATIONS AND MAY RESULT IN THE BID NOT BEING FURTHER EVALUATED.  Failure to return this form before the response due date/time stating your reason for not bidding may result in removal of your firm from the Bidder's List.

3.
ERROR-QUANTITY:  Bids must be submitted on units of quantity specified, extend, and show total(s).  In the event of discrepancies in extension, the unit price shall govern.

4.
MAKE-MODEL:  Items must be the best and latest model available of the type specified.  Please quote "as listed" or "equal to".  If item offered is other than as specified, bidder must indicate make, model and part number of product quoted.


Complete catalog or brochure showing in detail the item offered must accompany the bid, if available.

5.
SPLIT AWARD:  The City reserves the right to award a separate contract(s) to a separate Seller (s) for each item/group or to award one contract for the entire bid.

6.
PRICING:  Price(s) quoted must be held firm for ninety (90) days to allow for evaluation unless otherwise noted in this document.

7.
F.O.B./DAMAGE:  All bids shall be made F.O.B. Delivered, Municipal Facility, Grand Prairie, Texas, and shall include all delivery and packaging costs.  The City assumes no liability for goods delivered in damaged or unacceptable condition.  The successful bidder shall handle all claims with carriers, and in case of damaged goods, shall ship replacement goods immediately upon notification by the City of damage.

8.
INVOICES:  Invoices must be submitted by the successful bidder in duplicate to the City of Grand Prairie, Accounting Department, P.O. Box 534045, Grand Prairie, Texas, 75053-4045.

9.
PAYMENT TERMS:  Payment terms are Net 30 unless otherwise specified by the City in this document.

10.
TAXES:  The City is exempt from Federal Manufacture's Excise, and State Sales taxes.  TAX MUST NOT BE INCLUDED IN BID.  Tax exemption certificates will be executed by the City and furnished upon request.

11.
SPECIFICATION-SAMPLES:  Any catalog, brand name, or manufacturer's reference in the Request for Bids is descriptive and NOT restrictive, and is used to indicate type and quality level desired for comparison purposes unless otherwise noted.  Bids on brands of like nature and quality may be considered unless specifically excluded.  If bidding on other than reference, the Seller must certify that the article offered is equivalent to specifications.  Samples, if required, shall be furnished free of expense to the City.  SAMPLES SHOULD NOT BE ENCLOSED WITH BID UNLESS REQUESTED.

12.
DELIVERY PROMISE-PENALTIES:  Bids MUST show the number of calendar days required to place the materials in the possession of the City.  DO NOT quote shipping dates.  Consistent failure of a bidder to meet his delivery promises without valid reason may be cause for removal from the Bidder's List.


When delivery delay can be foreseen, the bidder shall give prior notice to the Purchasing Agent, who shall have the right to extend the delivery date if reasons for delay appear acceptable.  Default in promised delivery, without acceptable reasons, or failure to meet specifications, authorizes the Purchasing Department to purchase the goods elsewhere, and charge any increase in cost and handling to the defaulting bidder.

13.
PACKAGING:  Unless otherwise indicated, items will be new, unused, and in first class condition in containers suitable for damage-free shipment and storage .

14.
CORRESPONDENCE:  The bid number must appear on ALL correspondence, inquiries, etc. pertaining to this Request for Bids.

15.
DELIVERY TIMES AND PLACES:  Deliveries will be acceptable only during normal working hours at the designated Municipal Facility.  

16.
PATENT RIGHTS:  The Vendor agrees to indemnify and hold the City harmless from any claim involving patent right infringement or copyrights on goods supplied.

17.
EVALUATION:  Response to specification is primary in determining the lowest responsible bid.

18.
FUNDING:  Contractor recognizes that the continuation of any contract during and or after the close of any given fiscal year of the City of Grand Prairie, which fiscal year ends on September 30 of each year, shall be subject to Council budget approval of the City of Grand Prairie providing for or covering such contract item as an expenditure therein.  The City does not represent that said budget item will actually be adopted, or remain as adopted, as this determination is within the sole discretion of the City Council.  Should funding not be approved by the City Council for any given budget year during the contract term, the contract will terminate and become null and void.

19.
ASSIGNMENT:  The successful bidder shall not sell, assign, transfer or convey this contract in whole or in part, without the prior written consent of the City.

20.
INTERLOCAL AGREEMENT:  As permitted under Article 4413(32c) V.A.C.S., other Government Entities within the Metroplex area may wish to participate in this contract under the same terms and conditions.  Should other Government Entities decide to participate, will you, the vendor, agree that all terms and conditions, except delivery terms being F.O.B. other governmental entity, will apply?    

Governmental Entities utilizing Internal-Governmental contracts with the City of Grand Prairie will be eligible, but not obligated to purchase supplies/services under the contract(s) awarded as a result of this solicitation.  All purchases by other entities will be billed directly to that Government Entity and paid by that Government Entity.  The City of Grand Prairie will not be responsible for another Government Entity’s debts.  Each Entity will order their supplies/services as needed.     

21.
AUDIT:  The City reserves the right to audit the records and performance of the Seller during the term of the contract and for three years thereafter.

22.
PROTESTS:  All protests regarding the bid solicitation process must be submitted in writing to the Purchasing Manager within five (5) working days following the opening of bids.  This includes all protests relating to advertising of bid notices, deadlines, bid opening, and all other related procedures under the Local Government Code, as well as any protests relating to alleged improprieties or ambiguities in the specifications.


This limitation does not include protests relating to staff recommendations as to award of this bid.  Protests relating to staff recommendations may be directed to the City Council by contacting the City Secretary.  All staff recommendations will be made available for public review prior to consideration by the City Council.

23.
NO BID:  If bidder does not wish to bid at this time but wishes to remain on the Bidder's List for this product/service, please submit a "NO BID" by the same time and at same location as stated for bidding.  If response is not received in the form of a "BID" or "NO BID" for three (3) consecutive Requests for Bids, a bidder shall be removed from Bidder's List.  If however, you choose to "NO BID" this product and/or service and wish to remain on bidder's list for other commodities and/or services, please state the particular product and/or service under which you wish to be classified.  The city of Grand Prairie is always very conscious and extremely appreciative of the time and effort you must have expended to submit a bid.  We would appreciate you indicating on your "NO BID"  response any requirements of this Request for Bid which may have influenced your 
decision to "NO BID".

24.
BID SUMMARY SHEET:   Bidders desiring a copy of the bid summary sheet may request same by enclosing a self-addressed stamped envelope with bid.  BID RESULTS WILL NOT BE GIVEN BY TELEPHONE.  If you have any questions, please contact the city of Grand Prairie Purchasing Division at (972) 237-8269.

25.
LATE BIDS:  Bids received in the Purchasing Division after submission deadline shall be returned unopened and will be considered void and unacceptable.  The city of Grand Prairie is not responsible for lateness of mail, carrier, etc.

26.
ALTERING BIDS:  Bids cannot be altered or amended after submission deadline.  Any  alteration, or erasure made before opening time must be initialed by the signer of the bid, guaranteeing authenticity.

27.
WITHDRAWAL OF BIDS:  A bid may not be withdrawn or cancelled by the bidder for a period of ninety (90) days following the date designated for the receipt of bids, and bidder so agrees upon submittal of their bid.

28.
PRESENTATION OF BIDS:  No oral, telegraphic, telephonic, or facsimile bids will be considered.

29.
CHANGE ORDERS:  No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications stated in the resulting contract.  All change orders to the contract will be made in writing by the city of Grand Prairie.

30.
ADDENDA:  Any interpretations, corrections or changes to this Request for Bids and Specifications will be made by addenda.  Sole issuing authority of addenda shall be vested in the city of Grand Prairie Purchasing Manager.  Addenda will be mailed to all who are known to have received a copy of this Request for Bid.  Bidders shall acknowledge receipt of all addenda. 

31.
MINIMUM STANDARDS FOR RESPONSIBLE BIDDERS:  A prospective bidder must affirmatively demonstrate bidder's responsibility.  A prospective bidder must meet the following requirements:



A.
must have adequate financial resources, or the ability to obtain such resources as required;



B.
must be able to comply with the required or proposed delivery; schedule;



C.
must have a satisfactory record of performance;



D.
must have a satisfactory record of integrity and ethics;



E.
must be otherwise qualified and eligible to receive an award of a contract.


The city of Grand Prairie may request representation and other information sufficient to determine bidder's ability to meet those minimum standards listed above.

32.
BIDDER SHALL PROVIDE with this bid response all documentation required.  Failure to provide this information may result in rejection of bid.

33.
SUCCESSFUL BIDDER SHALL defend, indemnify and save harmless the city of Grand Prairie and all its officers, agents and employees and all entities, their officers, agents and employees who are participating in this contract from all suits, actions, or other claims of any character, name and description brought for or on account of any injuries or damages received or sustained by any person, persons, or property on account of any negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the execution of, or performance under, any contract which may result from bid award. Successful bidder shall pay any judgment with costs which may be obtained against the city of Grand Prairie and participating entities growing out of such injury or damages.

34.
TERMINATION FOR DEFAULT:  The city of Grand Prairie reserves the right to enforce the performance of this contract in any manner prescribed by law or deemed to 
be in the best interest of the City in the event of breach or default of this contract.  The City reserves the right to terminate the contract immediately in the event the successful bidder fails to:  (1)  meet delivery schedules, or (2) otherwise perform in accordance with the specifications.  Breach of contract or default authorizes the City to award to another bidder, purchase elsewhere and charge the full increase in cost and handling to the defaulting successful bidder.

35.
TESTING:  Testing may be performed at the request of the City or any participating entity, by an agent so designated, without expense to the City.

36.
REMEDIES:  The successful bidder and city of Grand Prairie agree that each party have all rights, duties, and remedies available as stated in the  Uniform Commercial Code and any other available remedy, whether in law or equity.

37.
VENUE:  This agreement will be governed and construed according to the laws of  the State of Texas.  This agreement is performable in Dallas County, Texas.

38.
SILENCE OF SPECIFICATION:  The apparent silence of this Request for Bids as to any detail or to the apparent omission from it of a detailed description concerning any point, shall be regarded as meaning that only the best commercial practices are to prevail.  All interpretations of these specifications shall be made on the basis of this statement.

39.
NO PROHIBITED INTEREST:  No officer or employee of the City shall have a financial interest, direct or indirect, in any contract with the City, or shall be financially interested, directly or indirectly, in the sale to the City of any land, materials, supplies or 
service, except on behalf of the City as an officer or employee.  Any willful violation of this section shall constitute malfeasance in office, and any officer or employee guilty thereof shall be subject to removal from his office or position.  Any violation of this section, with the knowledge, expressed or implied, of the person or corporation contracting with the City shall render the contract involved voidable by the City Manager or the Council.
40.
    STOCK/MANUFACTURER NUMBERS: Successful bidder shall provide the detailed manufacturer number and vendor stock number for all items awarded to vendor as a result of this bid upon request by the Purchasing Division.

41.
   PRICE AGREEMENT REDETERMINATION: A price re-determination may be considered by the city of Grand Prairie only at the anniversary date of the contract and must be substantiated in writing. Requests for price re-determination must be received by the City at least 45 days prior to the anniversary date of the price agreement to be considered. The city of Grand Prairie reserves the right to reject any/all price re-determination requests as it deems to be in the best interest of the city.
